COMMITTEE OF COMPANY SIGNATORIES TO THE OFFSHORE DIVING INDUSTRY AGREEMENT (ODIA)

WORKFORCE UPDATE – DECEMBER 2011
This Update focuses on issues considered at the last joint meeting between RMT reps and the signatory companies on 29 October, and subsequent feedback from the companies. It does NOT address matters relating to pay negotiations, about which the signatory companies will issue separate updates. Both ‘sides’ believe that it is important to progress our ‘normal’ business, alongside the pay bargaining, but keep the processes separate.

UK Training Matrix - Divers’ Additional Training Allowance (DATA)
The months of discussions and compromises on this have resulted in agreement on almost all issues. However, the remaining ‘sticking point’ was the Opito Rigger standard included as ‘Essential’ for divers and ‘Recommended’ for Diving Supervisors, and how the signatory companies intended to apply this, in the absence of any industry guidance on this matter. 
The signatories are grateful for all the feedback and suggestions received, and have decided that we will NOT meantime prescribe R&L training or certification within the Training Matrix - Opito, Subsea Add-on, or anything else - pending guidance from the industry. IMCA is expected to produce such guidance within the next few months and the signatories will wish to incorporate this, or any other industry guidance applicable to our diving activities, into the Training Matrix, at that time. 
We hope that diving personnel feel reassured by this. The ODIA UK Training Matrix, of course, only sets out core training and skills across all ODIA contractors for the UK sector (for Divers and Diving Supervisors). It is accepted that, beyond these, individual contractors will continue to have additional skills’ or certification requirements to reflect their operational circumstances.

Welcome to new ‘company reps’
The ODIA welcomes 2 new reps, representing RMT members on the following contractors’ vessels and worksites in the UK: David Maitland (ISS) and Glen Brunskill (Bibby Offshore)
This leaves personnel working on behalf of RBG as yet unrepresented, and both the RMT and the signatory companies would be pleased to hear from a volunteer. If you are interested, please contact any of the existing reps at http://www.odia.org.uk/index/stakeholders , Val Lockhart at info@odia.org.uk or Jake Molloy at jake@oilc.org 
IMCA revised diving division guidance and competence tables
The ODIA is supporting IMCA’s efforts to update the Diving Division competence tables (which form the basis of the competence schemes of every ODIA contractor). We are grateful for all the feedback we received from diving personnel, and particularly to Mark Girdlestone for his considerable efforts. We have provided some admin and technical support to produce marked-up documents for 4 job functions, for consideration by IMCA’s relevant Committees, and we look forward to hearing back following their deliberations. 
Pensions Act

There was great interest at the joint meeting on 29 October in the extension of the Pensions Act 2008 to offshore workers and seafarers, and the reps asked that we provide some summary information for the workforce on what this might mean. 

The ODIA signatory companies are not the ‘employers’ of most diving personnel working on our behalf in the UK sector, but we try to explain below how we think the Act may affect you. The following does not purport to be an authoritative guide, but rather is an attempt to interpret the provisions. As you will see, however, much of the detail needed to make sense of the legislation in an offshore context, is not yet available.
Employers’ New Duties
With effect from the ‘staging date’, each employer will have to
· Enrol eligible jobholders (who are not already active members of a qualifying pension scheme) into an auto-enrolment scheme. 

· A jobholder is a ‘worker’ who ordinarily works in the UK (either as an employee or otherwise under a contract to provide services to the employer (not self-employed), or for an agency in which case the obligation falls to the company paying for the work

· An eligible jobholder is at least 22, earning at or above the personal income tax threshold (of currently £7474 pa) and has not reached pensionable age.

· Maintain a jobholder’s membership of the auto-enrolment scheme (or another qualifying scheme) so long as s/he is employed by the employer and chooses to be a member

· Make relevant employer contributions on the basis of qualifying earnings (currently between £5715 and £38,185) – contribution rates are currently set, for defined contribution schemes, at an overall long-term rate of 8% of qualifying earnings, of which employers must pay at least 3%, although this rate will be phased in over a four-year transitional period.

· Provide certain information to jobholders and workers

· Register with the Pensions Regulator and keep certain records

· Re-enrol eligible jobholders who have previously opted out from a qualifying scheme, broadly every 3 years.

Employers will have the option of waiting for up to three months before auto-enrolling eligible jobholders, although such jobholders could opt-in during the waiting period.

Staging Dates and Contributions

The legislation sets out the dates from which employers must comply with the new duties, based on payroll size. Most employers will have to comply by late 2013, except for those with fewer than 50 employees which have longer.

The first transitional period (from staging date to 30 Sept 2016) requires a 1% employer contribution; the second (to 30 Sept 2017) requires an employer contribution of 2%; and the ongoing contribution thereafter by the employer is 3% (the employee contribution is 4%, and the remaining 1% is tax relief for the employee, with the total at 8%).

Offshore workers, mariners and the ODIA’s position

These groups of personnel were expressly excluded from the legislation, until July 2011 following a lengthy campaign by the RMT. The Government issued draft legislation to bring offshore workers into the provisions, and is currently reviewing responses to the proposals. No draft legislation has been published to include seafarers, to date.

The ODIA supports the objective to apply Pensions Reform equitably, including to offshore workers and mariners. However, we don’t believe that the legislation – which was drafted for a static UK onshore workforce – can be translated over to a global offshore workforce without significant further detail.

For example, ‘working in the UK’ is a concept already well defined in employment law, but this new legislation seems to adopt a broader definition. It seems possible, under the current draft, for a foreign national who has done a single trip to the UK and lives elsewhere, might be entitled to join a UK scheme, receive employer contributions and gain tax relief, even though they don’t pay tax in the UK. Or, how are very transient workers included, where they might work for 6 or 7 different contractors in as many trips?

It is also unclear which earnings ‘qualify’ for pension contributions, where the worker is eligible. Most of the personnel engaged to work on our behalf will also work in other regions – so will it be just pay from work in the UK sector, or will s/he and the employer be required to make contributions from earnings from non-UK work? This is hugely important in terms of budget forecasting, for employers, contractors and clients.

We worry that the existing timeframe is insufficient to plan and implement the new provisions, which will take at least 18 months.  Accordingly, we contributed to IMCA’s response to the draft legislation, highlighting some particular elements of our operating arrangements which make implementation impossible without significantly more detail. We await the Government’s response.

ODIA activities meantime

While neither we nor the RMT see ‘Pensions’ as an ODIA collective bargaining issue, it is important that the workforce is informed and consulted on the duty, the options, overall approach, any specific plans and what this means for workers. The ODIA Stakeholder Forum includes worksite / vessel reps, contractor managers, company reps and labour supply company managers and will be a good way to manage the complex issues raised by the Pensions Act.
Meantime, while the requirements will present in different ways for different companies, we felt that it might be useful to share our ideas within the ODIA. We have established a short-life Working Group with pensions’ experts from some of the UK signatory companies, which will meet twice:

· Once, before Christmas to review the new duties, timescales, and gain a picture of the challenges faced by the various companies involved in diving activities and personnel. From this, we can consider whether there is a management framework we could share, or any potential areas of collaboration which might help employers meet their obligations

· A month later, in January, for company feedback and to consider whether there is potential for a shared way forward.
The ODIA Committee of signatory companies can then discuss the recommendations, and decide how to respond. This timescale ensures that there is around 18 months to develop and work through a project plan, in order to be compliant by any likely ‘staging date’.
We will ensure that the discussions, and the recommendations put to the ODIA signatory companies, will be discussed fully with workforce reps and feedback welcomed from them and from the workforce, generally. 
For feedback, contact Val Lockhart on info@odia.org.uk , 01224 718450, or company signatories’ website www.odia.org.uk 
